SERVED : June 10, 1993
NTSB Order No. EA- 3898

UNITED STATES OF AMERICA
NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BOARD
at its office in Washington, D.C
on the 28th day of My, 1993

JOSEPH M DEL BALZO,
Acting Adm nistrator,
Federal Aviation Adninistrati on,

Conpl ai nant,
Docket SE-12922
V.

VERNER P. ELI ASON,

Respondent .

ORDER DI SM SSI NG APPEAL

The Adm ni strator
respondent in this Pr
section 821.48(a) o

has noved to dismss the appeal filed by
oceedi ng because it was not, as required by
the Board' s Rules of Practlce perfected by

‘Section 821.48(a) provides as follows:

"§ 821.48 Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected wthin 50

days after an oral initial decision has been rendered, or 30 days
after service of a witten initial decision

, by fiIing wth the
Board and serving on the other party a brief i

i n support of the
appeal .  Appeal s may be disnissed by the Board on its own

initiative or on notion of the other party, in cases where a
(continued. . . )
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the filing of a timely appeal brief. 49 CF R 821. W will
grant the notion, to which respondent filed no answer.’

The record establishes that respondent filed a tinmely notice
of appeal fromthe witten decision served by the |aw judge on
March 1, 1993 terninatinP t he Proceedings and di sm ssing
respondent’s appeal for lack of prosecution.’ Respondent did
not, however, file an appeal brief within 30 days after that
date.” |Inasnuch as respondent’s untineliness in filing an appea
brief does not appear to be excusable for good cause shown, his
appeal will not be entertained. See Adm nistrator v. Hooper,
NTSB Order EA-2781 (1988).

ACCORDI NAY, |IT IS ORDERED THAT:

The respondent’s appeal is dismssed.

VOGT , Chairman, COUGHLIN, Vice Chairman, LAUBER HART, and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
order.

: cont i nued)
party who has filed a notice of appeal fails to perfect his
appeal by filing a timely brief.”

‘I'n response to the Adnministrator’s motion to disnss,
respondent on May 18, 1993 subnitted a one-pa?e appeal brief.
However, this brief contained no explanation for Its tardiness,
nor a notion for leave to file the brief out of tine.

‘The | aw judge disnissed, for want of diligent prosecution,
respondent’s appeal from an order of the Adm nistrator suspending
for 90 days- any airman certificate held by the respondent, for
his alleged violations of sections 91.127(c), 91.130(c),

91.155(a) and 91.13(a) of the Federal Aviation Regulations, 14
CFR Part 91.

‘I'n his notice of appeal respondent expresses confusion as
to how to proceed wth his appeal and states that he is "not
versed in the technical procedures to acconplish this.” However,
t he respondent was sent a copy of the Board's rules on January 5,
19930 Also, attached to the law judge’s March 1 decision was an
expl anation of the procedural requirenents of § 821.48.



